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MEMORANDUM 

 

 

TO: Erin LaPere, City Manager; Charlotte City Councilmembers 

 

FROM: Thomas M. Hitch City Attorney 

 

RE:  Ordinance Amendment To Remove Jostling & Fortunetelling; Airtight Containers 

 

DATE:  November 3, 2022 

______________________________________________________________________________ 

 

Background 

 

The Charlotte City Counsel charged the Ad Hoc Code Enforcement Committee to review the 

City’s current ordinances and make recommendations of areas for future review. Previously 

identified items assigned to the city attorney’s office included Chapter 34 Jostling and 

Fortunetelling. It was my understanding that the Committee desired the city attorney to review 

Jostling and Fortunetelling and determine if these were necessary ordinances to keep on the books. 

In subsequent discussions, it was my understanding that Council desired to remove Jostling and 

Fortunetelling from the books.  

 

Additionally, in the city attorney’s review of the current ordinances, it was discovered that Chapter 

34, Abandonment of Airtight Containers, is a civil infraction under our ordinance but it is actually 

a misdemeanor under state law. Pursuant to MCL 117.41(3), an ordinance shall not make an act 

or omission a municipal civil infraction if that act or omission constitutes a crime under the 

Michigan penal code (MCL 750.1 to 750.568). Charlotte’s airtight container ordinance is § 34-291 

and it is based on MCL 750.493d, a penal ordinance, which states that “any person who knowingly 

leaves, in a place accessible to children, any abandoned, unattended or discarded icebox, 

refrigerator or other container of a kind and size sufficient to permit the entrapment and suffocation 

of a child therein, without first removing the snap lock or other locking device from the lid or cover 

thereof, is guilty of a misdemeanor.”  

 

§ 34-291 is made a municipal civil infraction because it is placed on the Schedule of Civil Fines 

in § 32-6(A)(18) of the Charlotte City Code. To remedy the issue with § 34-291 outlined above, it 

is suggested that City Council simply removing § 34-291 from § 32-6 Schedule of Civil Fines 

Established.  
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