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ZONING BOARD OF APPEALS BOARD 

September 14, 2014 

 

CALL TO ORDER AS ZONING BOARD: 7:10 p.m. by 

Mayor Burch. 

 

ROLL CALL:  Councilmembers Baker, Dyer, Conway, 

Cuttle, Ridge, Mayor Pro-Tem Sanders and Mayor Burch. 

 

Absent: None. 

 

APPEALS TO BE CONSIDERED 

Public Hearing: Raul Escamilla – 430 N. Cochran – Side 

yard setback variance: 

Public Hearing Opened at:  7:18 P.M.  

 

City Manager Guetschow explained the Zoning Board of 

Appeals Board process to the Council. 

 

Zach Story, 105 ½ S. Cochran, Ste. B, stated his concern with 

the addition due to the historic value of the property and the 

Dinner Train using the railroad tracks.  He also stated that it 

was a hard place to keep a business. 

 

Public Hearing was closed at 7:20 P.M. 

 

City Manager Guetschow stated that there has been 

conversation with Adrian Blissfield Railroad that they may be 

removing all of the railroad crossings and therefore will not be 

utilizing the Dinner Train due to orders to repair the crossings. 

 

Discussion was held among board members on the impact and 

use of the addition to the building. 

 

City Manager Guetschow stated that he had received a 

communication from Fire Chief Kevin Fullerton in regards to 

fire sprinkler regulations and that they would need to waive 

that in their motion if they so desired. 

Boardmember Dyer moved, supported by Conway to adopt 

Charlotte Zoning Board of Appeals Resolution No. 2014-01 

as stated.  Carried. 7 Yeas. 0 Nays.  

 

Resolution No. 2014-01 

WHEREAS, Raul Escamilla has applied to the Office of 

Community Development for the purpose of obtaining the 

necessary authorization pursuant to the zoning ordinance for 

the construction of an addition to the property located at 430 

North Cochran Avenue known as Don Tequila’s Mexican 

Grill, which property is zoned I-1; and 

WHEREAS, the addition, if constructed, would be encroach 

into the 20-foot side yard setback required of properties that are 

zoned I-1 and, on the basis of this fact, the Director of 

Community Development denied the necessary zoning 

ordinance approval; and 

WHEREAS, Mr. Escamilla has appealed the determination of 

the Director of Community Development and has applied for a 

variance to reduce the required side yard setback from 20 feet 

to 8 feet 7 inches so as to be able construct the proposed 

addition; and 

WHEREAS, the addition of the additional square footage to the 

structure proposed by Mr. Escamilla would require the 

installation of a fire sprinkler system throughout the entire 

structure; and 

WHEREAS, the Zoning Board of Appeals finds, pursuant to 

section 82-59(A)(2) of the Charlotte City Code that 

extraordinary or exceptional conditions related to this property 

exist, specifically the existence of a railroad right-of-way along 

the side lot line of the property that precludes the acquisition of 

additional property necessary to maintain the required 20-foot 

side yard setback and, further, that said railroad right-of-way 

serves the same purpose as a side yard setback in providing an 

open and unobstructed area along the side lot line of the 

property; and 

WHEREAS, the Zoning Board of Appeals finds, pursuant to 

section 82-59(C) of the Charlotte City Code as follows: 
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 That the granting of the variance would not impair an 

adequate supply of light and air to adjacent property; 

 That the granting of the variance would not 

unreasonably increase the congestion in public streets; 

 That the granting of the variance would not increase the 

danger of fire or endanger the public safety; 

 That the granting of the variance would not 

unreasonably diminish or impair established property 

values within the surrounding area; and 

 That the granting of the variance would not in any other 

respect impair the public health, safety, comfort, morals 

or welfare of the inhabitants of the City; and 

WHEREAS, the Zoning Board of Appeals finds that the 

construction of the proposed addition, if it is not used for the 

patron seating or waiting areas or restrooms or for employee 

offices, restrooms, break rooms and the like, would not 

increase the fire danger to occupants of the building or in the 

surrounding area; and  

NOW, THEREFORE, BE IT RESOLVED, the Zoning Board 

of Appeals does hereby grant the requested variance and 

authorizes the reduction of the side yard setback along the 

northerly line of the property from 20 feet to 8 feet 7 inches; 

and 

BE IT FURTHER RESOLVED, the Zoning Board of Appeals 

does hereby grant the variance from the fire sprinkler 

requirement provided any structures constructed pursuant to 

the side yard setback variance granted herein shall be used only 

for storage of products used in the operations of the restaurant 

business and shall not be used for the patron seating or waiting 

areas or restrooms or for employee offices, restrooms, break 

rooms and the like. 

 

 

 

Motion by Councilmember Conway, second by Baker to 

reconvence into regular session City Council meeting at 

7:29 PM. 

 

 

_________________________________ 

Ginger L. Terpstra, City Clerk 


